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Kofax, Inc.  

Software License Agreement 

 
IMPORTANT NOTICE: By downloading or installing any Kofax Software Products to Your (or your employer’s) computer(s) 
or network, You are agreeing to be bound by the terms and conditions of this Software License Agreement. If You are 
downloading or installing Kofax Software in connection with your employment by a business or other entity you represent 
or work for, you are further representing to Kofax that You are authorized and agree to bind such business or entity to this 
Agreement in connection with downloading, installing or using any Kofax Software Product (in which case the term “You” 
as used in this Agreement refers to such business or entity. Use of Kofax Software Products may further require a license 
key or product registration. 
 
1. Software License. Kofax, Inc. ("Kofax") grants to You a 
limited, non-exclusive license right (the “License”) to install and 
use the downloaded Kofax Software Product(s) (the 
"Software"). The License allows You to use the Software in 
object code form only for the purposes (internal use, 
evaluation, testing, demonstration, disaster recovery), duration 
and extent for which You have paid the appropriate license 
fees, as evidenced by one or more valid and mutually agreed 
upon purchase order documents between You and Kofax or an 
authorized Kofax reseller identifying the product(s) licensed 
(the ”Software”) and any applicable limitations on use (such as 
volume limitations or concurrent client module use limitations). 
Where Your License is limited on an annual volume basis, Your 
authorized volume usage limit shall pertain to the 12 month 
period commencing from the date the Software is delivered to 
You.  Any features or functionality to be included in any future 
or subsequent releases of the Software are at the sole 
discretion of Kofax and nothing in this Agreement should be 
interpreted or construed to include any right on Your part to 
receive any specific features or functionality in the future. 

2.  Term & Termination.  The License shall remain in effect 
perpetually unless terminated in accordance with the terms of 
this Agreement. You may terminate this Agreement and the 
License at any time by certifying destruction of all copies of the 
Software and associated documentation. This Agreement will 
further terminate upon Your failure to cure any material breach 
of this Agreement within 30 days of written notice from Kofax 
regarding such breach. In the event of termination, regardless 
of cause, the License will immediately terminate, and you will 
promptly destroy all copies of the Software. Sections 6, 7, and 
10-17 of this Agreement, and the obligations embodied therein, 
will survive any termination of this Agreement. 

3.  Support Services.  Kofax or an authorized Kofax reseller 
will provide support services for which You have paid the 
required annual support fees, subject to the terms and 
conditions of this Agreement and the Kofax Support 
Commitment (the ”Support Commitment”), the current version 

of which are available at all times at www.Kofax.com/support/ 
and which is incorporated herein by reference. What is 
included and excluded from the services, and other 
requirements, is described in the Support Commitment. Kofax 
may make minor revisions to the Support Commitment from 
time to time without notice to You. Support pricing shall be as 
quoted and agreed upon between the Parties for the initial 
term, and shall increase for renewal terms by an amount not to 
exceed 5% of the prior year term fee, provided that increases 
associated with additional software license purchases, if any, 
shall be incorporated into the base for the purpose of 
calculation of each annual increase. The initial one year 
support services term will begin on the first day of the month 
following the invoice date of the Software. For as long as Kofax 
makes support services for the Software generally available to 
all of its customers, this Agreement will automatically renew on 
each anniversary date thereafter for a new one year term, 
unless You give Kofax 60 days written notice, prior to the end 
of the current term, of Your intent not to renew. Kofax will 
invoice You for renewal fees up to 60 days prior to expiration of 
each term. Kofax may terminate and suspend performance of 
all support services if You fail to pay any past due Kofax 
invoice within 10 days of written notice of such failure, in the 
event of any other material breach by You which remains 
uncured 30 days after notice thereof or if any of the Software 
ceases to be subject of a valid Software License Agreement. 
Kofax will not provide support following expiration of this 
Agreement. In the event You desire support to be reinstated 
following expiration, You agree: 1) to pay a reinstatement fee   
equal to the current annual support fee and any unpaid support 
fees from the date of expiration to the date of reinstatement; 
and 2) to pay for at least one additional year of support 
services from the date of reinstatement. All software 
maintenance releases, updates, patches, workarounds or other 
software and/or documentation furnished to You pursuant to 
this Agreement shall be deemed to be Software, as that term is 
used herein. Upon receipt and installation of a software 
maintenance release to a Software program, You may keep (in 
addition to the current revision archival copy permitted 
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hereunder) one copy of the previous version of that Software 
for archival purposes only and shall destroy all other copies of 
the previous version. 

4. Professional Services Engagements.  All professional 
services engagements shall be performed under a separate 
professional services agreement, mutually agreed upon in 
writing by authorized representatives of each of us. Any fees 
for Software hereunder shall be due and payable under the 
terms set forth in Section 5 of this Agreement, and shall not be 
dependent or contingent in any way upon the performance or 
completion of any separate professional services engagement.  

5. Price-Payment-Delivery.  All rights granted in this 
Agreement are conditional upon payment of the appropriate 
fees. Invoices are due and payable 30 days from date of 
invoice. You agree to pay or reimburse all sales, use, VAT or 
excise taxes, duties or assessments arising on or measured by 
amounts payable to Kofax hereunder. You are not responsible 
for Kofax’s income taxes.  All tangibles will be delivered FOB 
Kofax’s offices. 

6. Copyright.  The Software is proprietary commercial software 
developed at private expense by Kofax and/or its licensors.  
Kofax reserves all intellectual property rights to the Software 
and its documentation under U.S. Copyright Law and 
international copyright treaty provisions as well as trade secret, 
industrial property, unfair competition or similar laws applicable 
to the locality where you use it. No product or service provided 
under this Agreement will be deemed a “work-made-for-hire”. In 
accordance with copyright law You may not, and You may not 
allow any third party to, 1) decompile, disassemble, or 
otherwise reverse engineer or attempt to reconstruct or 
discover any source code or underlying ideas of the Software 
by any means  whatsoever; 2) remove any product 
identification, copyright legend or other notices; 3) rent, lease, 
lend, or sublicense the Software to third parties; 4) modify, 
incorporate into or with other software or create a derivative 
work of any part of the Software except as specified in the user 
documentation or as permitted under separate license 
agreement with Kofax; or 5) attempt to use the Software, or 
any portion thereof, in excess of its licensed capacity. Except 
as may be reasonably required to use the Software in 
accordance with the License, and except as strictly required for 
back-up and archival purposes, You may not copy the Software 
or any portion thereof. 

7.  Limited Warranty.  Subject to the limitations stated herein, 
Kofax warrants to You, the original end user, that, for a period 
of 90 days from the date of receipt a) the hardware key and the 
media on which Software is furnished will be free of defects in 
materials and workmanship, and b) such Software, as 
delivered, will materially conform to Kofax’s then-current 
documentation for such Software. Your exclusive remedy, and 
Kofax’s entire liability, under this warranty will be, at Kofax’s 
option, the replacement of the non-conforming Software, 
hardware key, media and/or documentation or a refund of the 
license fee You paid, subject to Your return of the Software. 
This Limited Warranty is void if failure of the Software has 
resulted from accident, abuse or misapplication. Any 
replacement Software will be warranted for the remainder of 
the original warranty period or 30 days, whichever is longer. 
The services provided hereunder shall be performed in a good 
and workmanlike manner in accordance with generally 
accepted standards of the software industry. This section does 
not apply to the provision of professional services. 

8.  Disclaimer of Additional Warranties.  THE EXPRESS 
WARRANTY ABOVE IS IN LIEU OF ALL OTHER 
WARRANTIES. KOFAX DISCLAIMS ALL OTHER 
WARRANTIES, EXPRESS OR IMPLIED, INCLUDING ANY 

WARRANTY OF MERCHANTABILITY OR FITNESS FOR A 
PARTICULAR PURPOSE; OR ANY WARRANTY ARISING 
FROM THE COURSE OF DEALING BETWEEN THE 
PARTIES OR FROM TRADE USAGE. 

9.  Intellectual Property Indemnification.  Kofax will defend, 
at its own expense, any claim, suit or proceeding brought 
against you to the extent it is based upon a claim that Your use 
of the Software in the United States, Canada, Australia or the 
European Union pursuant to this Agreement infringes upon any 
patent, copyright or trade secret of a third party. You agree that 
you will promptly notify Kofax in writing of any such claim or 
action and give Kofax full information and assistance in 
connection therewith. Kofax will have the sole right to control 
the defense of, and to settle or compromise, any such claim or 
action. If You comply with the provisions hereof, Kofax will pay 
all damages, costs and expenses finally awarded to third 
parties against You in such action. If the Software is, or in 
Kofax's opinion might be, held to infringe as set forth above, 
Kofax may, at its option, replace or modify the Software so as 
to avoid infringement, or procure the right for You to continue to 
use the Software. If neither of such alternatives is, in Kofax's 
opinion, commercially reasonable, You will return the infringing 
Software to Kofax, and Kofax's sole liability, in addition to its 
obligation to pay awarded damages, costs and expenses as 
set forth above, shall be to refund the license fees You paid to 
Kofax hereunder, depreciated on a 3-year, straight-line basis. 

Kofax will have no liability for any claim of infringement arising 
as a result of a) Your use of the Software in combination with 
any items not supplied by Kofax; b) any modification of the 
Software at Your request; c) use of other than the latest 
revision of the Software if use of the latest revision would avoid 
the infringement; or d) use outside the scope of the granted 
licenses. 

The foregoing states Kofax’s entire liability concerning 
infringement of intellectual property rights, including but not 
limited to, patent, copyright and trade secret rights. 

10.  Limitation of Liability.  UNDER NO CIRCUMSTANCES 
WILL KOFAX BE LIABLE TO YOU FOR ANY LOST PROFITS, 
LOST OR DEGRADED DATA, INTERRUPTION OF 
BUSINESS, PROCUREMENT OF SUBSTITUTE PRODUCTS, 
OR FOR INDIRECT, SPECIAL, CONSEQUENTIAL, 
INCIDENTAL OR PUNITIVE DAMAGES, HOWEVER CAUSED 
AND REGARDLESS OF THEORY OF LIABILITY, ARISING 
OUT OF THE USE OF (OR INABILITY TO USE) THE 
SOFTWARE OR THE PROVISION OF SERVICES 
HEREUNDER, EVEN IF KOFAX HAS BEEN ADVISED OF 
THE POSSIBILITY OF SUCH DAMAGES.  

Except as set forth in Section 9, Kofax’s liability to you will in no 
event, whether in contract, tort (including negligence) or 
otherwise, exceed the fees You actually paid to Kofax pursuant 
to this Agreement. 

11.  Equitable Remedies. You agree that a material breach of 
this Agreement adversely affecting Kofax’s proprietary rights in 
the Software or other confidential materials provided hereunder 
would cause irreparable injury to Kofax for which monetary 
damages would not be an adequate remedy and, therefore, 
that Kofax shall be entitled to equitable relief (e.g. injunction) in 
addition to any remedies it may have hereunder or at law.  

12.  Assignment.  You may not assign this Agreement or any 
of the rights granted hereunder without the prior written 
approval of Kofax. 

13.  Notices.  All notices under this Agreement shall be in 
writing, shall reference this Agreement, and shall be deemed 
given: 1) when delivered personally; 2) when sent by confirmed 
facsimile transmission; 3) five days after having been sent by 
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registered or certified mail, return receipt requested; or 4) one 
day after deposit with a commercial overnight carrier, with 
written verification of receipt. 

14.  Waiver/Severability.  Failure by either of us to enforce 
any provision of this Agreement shall not be deemed a waiver 
of future enforcement of that or any other provision. Similarly, 
the provision of any accommodation exceeding the 
requirements of this Agreement shall not constitute a waiver of 
any provision hereof, nor shall it be construed to establish a 
course of dealing contrary to the express terms hereof. If any 
provision of this Agreement shall be adjudged by a court of 
competent jurisdiction to be unenforceable, that provision shall 
be limited or eliminated to the minimum extent necessary so 
that this Agreement shall otherwise remain in full force and 
effect. 

15.  Resolution of Disputes.  In the event of any dispute 
arising out of or relating to this Agreement, we shall attempt in 
good faith to resolve such dispute through informal means, 
including timely escalation of the dispute to senior 
management having full settlement authority. If the dispute is 
not resolved as a result of these efforts, the matter will be 
submitted to final and binding arbitration under the rules of the 
American Arbitration Association. We agree to cooperate in 
selecting an arbitrator and in scheduling the arbitration 
proceedings. Arbitration proceedings will be conducted by one 
arbitrator in the English language, applying the substantive 
state and federal laws of and for California, excluding its laws 

pertaining to “conflict of law”. We specifically agree that that 
body of law known as the United Nations Convention on the 
International Sale of Goods shall not apply to this Agreement. 
The site of any proceedings shall be Orange County, 
California. The provisions of this section and any resulting 
award may be enforced by any court of competent jurisdiction. 
The prevailing party in any arbitration shall be entitled to an 
award of all costs, fees and reasonable expenses, including 
attorneys’ fees, incurred as a result of the arbitration or any 
action to enforce the arbitration award. Punitive damages may 
not be awarded in connection with any arbitration proceeding 
arising out of or relating to this Agreement. 

16.  Force Majeure.  Neither party to this Agreement shall be 
liable for non-performance to the extent that such non-
performance is caused by events or conditions beyond that 
party’s control, provided such party promptly notifies the other 
thereof and makes reasonable efforts to perform.  

17.  Complete Agreement.  This Agreement, including all 
attachments, constitutes the entire agreement between the 
parties with respect to the subject matter hereof. It supersedes 
and replaces all prior or contemporaneous understandings or 
agreements, written or oral, regarding such subject matter, and 
it shall supersede any and all conflicting provisions of any order 
document(s) between the parties. This Agreement may be 
modified, amended or waived only by a written instrument 
signed by duly authorized representatives of both parties. 
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Kofax Capture Cleanup Utility Overview 
If a Capture installation or uninstallation does not complete successfully, the system may have residual 
files, Registry Keys, and services that need to be removed in order to install Kofax Capture in the future. 
The Kofax Capture Cleanup Utility searches for and displays these residual files and provides the user 
the option to remove them. 

IMPORTANT:  This utility is for use after all normal uninstallation procedures have been 
followed. 

Features 
• Searches for remaining Capture files and Registry Keys 
• Displays paths to files needing deletion 
• Deletes Capture files and Registry Keys upon request 
• Logs success of deletion to user-specified location 

Before Using Kofax Capture Cleanup Utility 
Prior to running the Kofax Capture Cleanup Utility, do the following. 

• Stop all Capture Services, including any Capture modules running as a Service, such as 
Recognition Server, Release, etc. 

If the machine running Capture is a Server installation running the Standard database instance, stop the 
appropriate Capture Release's Service, described in the table below. 

Capture Release Standard Database Instance Service 

Ascent Capture 7.x MSSQL$ASCENTCAPTURE 

Kofax Capture 8.0 SQL SERVER (ASCENTCAPTURE) 

Kofax Capture 9.0 SQL SERVER (ASCENTCAPTURE) 

Kofax Capture 10.0 SQL SERVER (KOFAXCAP2008R2) 
 
If these services are not stopped, the Kofax Capture Cleanup Utility will display which services need to be 
stopped in order to continue and will open the Services Control Panel. 

Installation 
The Kofax Capture Cleanup Utility does not require any formal installation. Run the 
KofaxCaptureCleanupUtilty.exe executable from any location on the system needing Capture removal. 
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Using Kofax Capture Cleanup Utility 
The interface for the Kofax Capture Cleanup Utility enables the user to see the folders and Registry Keys 
recommended for removal and to change the log file location (see below) 

 
• Change Log Location allows users to select the folder where the KCCU.log file will be generated 
• The Process button will attempt to delete all folders and Registry Keys displayed in the window 

above it. 
o If the Standard database instance has not been uninstalled via Add/Remove Programs, 

the program will display a message and open Add/Remove Programs. 
• Once the Kofax Capture Cleanup Utility processes the files and Registry Keys, the contents of the 

log file will be written to the log file path. 
• When finished, the Kofax Capture Cleanup Utility can be reloaded to verify that all folders, files 

and Registry Keys have been removed. 


